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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON
IN THE MATTER OF . L h- L
PORT TOWNSEND PAPER
CORPORATION,

Appellant, PCHB NO. 85-247

FINAL FINDINGS QF FACT,
CONCLUSIONS OF LAW

AND QRDER

v.
STATE OF WASHINGTON,
DEPARTMENT OF ECCLOGY,

Respondent,

THIS MATTER, the appeal of a civil penalty of $800 (DE 85-769) for
the wviolation of opacity limitations, came on for hearaing in Lacey,
Washington, on April 2, 1986, oefore the Poilution Contrel Hearings
Board; Wick bDufford, Gayie Rothrock and Lawrence J, Faulk (presiding},

appellant Port Townsend Paper Corporation was represented by 1ts
Technical Superintendent, E.7T. Muehlethaler. The Department cf
Ecology was represented by Assistant Attorney General, Terese Neu

Richmond, The proceedinygs were recorded by Duane W, Lodell of Robert

Lewilis and Associaies,
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Witnesses were sworn and testified, Exhibits were aamitted and
examined, Argument was heard, From tne testimony, evidence dnd
contentions of tne parties tne Board makes these

FINDINGS OF FACT
I

Appellant Port Townsend Paper Company operates a xraft pulp and
paper mill in port Townsend, wWasnington. AmOng thé €mis510n SQurlces
at tne mill 1s the ¥10 power or hog fuel boiler stack. The porler 1s
equipped with a wet scrubber sO that emrssions containing combustion
gases and particulates are sacurated with steam when they exit tne
stack. Downstream the steam dissipates, sometimes leaving a residual
plumne of visible particulates.

I

The State pepartment of Ecology {WDOE) 18 an environmental progran
and pelicy implementing agency whose cparge includes enforcing the
state implementation plan (SIP) for natignal amprent air quality
standaras, in  cooperation  with tne Uniteu Staces Enviroemsental
protection Agency {(EPA). WDOE has direct jurisdicition over emisSsions
from pulp nmiils 1n the stace,

11

The Naticenal gnforcement Investiyation Center (NEIC) 1s an arm ot
Epats enforcement office  located 1n Denver, {olorago. NEIC has
developed the technigues ana trained personnel to conduct compliance
monrtoring for the opacity of emissions using Lidar, Lidar employs

laser waves 10 the same manner tpat radar uses radlo Waves. The unig
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generates pulses of light. When these encounter particles 1n the
atmospnere some light 1s scdattered back to tne wunit and this
reflection 15 recorded. Tnis permits an essentially mechanical
measurement of opacity, a&as contrasted with the Judgmental process
involved when opacity 1S determined by the observations of a human eye,
Iv

WDOE maintains a Source Test Manual which sets forth the metnous
and procedures 1t approves for use 1n measuring emissions and inaking
opacity observations., In October of 1983, WDOE amended the Manual to
include the use of Lidar. EPA's Lidar test method was adopted with
minor alteration, Subsequently EPA approved tnis addition to state
procedures as part of tne Washington S5IP. The metnod 1s set fortn 1in

appendix A of 40 CFR Part 60 as Alternate Method 1l to Reference Methoa

9,
v
In the summer of 1985 NEIC brought a Lidar team to Washington
State to monitor compliance ot npumerous alr pollutant sources., Port

Townsend Paper company was amond these and Lidar measurements of were
made of emissions from the §10 hog fuel boiler stack on August 2 and
3, 1985,
VI
The Lidar System was set up 1n Glen Cove about 1/2 to 3/4 miies
from the plant., The measurements were made at a rate of one every ten
seconds or 360 observations an hour, ‘Tne Lidar backscatter signal

data, along with tne azimuth and elevation angle for eacn shot, were
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recorded on magnetic tape. The tapes were sent to tne NEIC offices in
penver wnere the results were analyzed by a computer program desianed
to check the validity of such data,

VII

The approved Ladar metnod calls for determining a reference
opacity (reflecting ampient conditions) waich 15 subtracted from tne
signal received 1n snooting the plume 10 order to aerive tne opacity
of tne plume only., We find tpat reference values were appropriately
obtarned and subtracted in arriving at tne opacity measurements dat
1s3ue,

VIII

The Lidar metnhocd calls for taklng readings or the resiqual plume
only. Steam plumes are not to beée measured.

Oon August 2, 1986, the residual plume froum the #10 power poiler
stack was observed as puffy and tan i1n c¢olor. Smeil gaps appeared
petween the putfs., The wind was from the soutneast at from 3-5 miles
per hour.

Cn August 3, 1986, tne wind was £rom the nortnwest, whipplng tne
plume and forcing 1t out over the waters ot Glen Cove,

we find that despite these conditions, tne residual plume was
locataple and that tne Lrained and experienced lidar operator made
approprrate adjustments L0 1nsure that no readings or tne steam plupe
were maae,

Ix

on August 2, 1985, 1n an eight ninute opservation period, the
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LLidar system measured tne residual plume at 1its point o©0f nighest
density «nd recocrded that the average opacity exceeded twenty percent
for six minutes and si1xteen seconds,

on  the afternoen of August 3, 1485, 1n a fourteen minute
observation periocd, the Lidar system measured the residual plume at
1ts point of highest density and recorded thnat the average opacity
exceeded twenty percent for si1x minutes and thirty two sseconds,

X

The analysis performed by NEIC 1n Denvel confirmed the validity of
tne data derived from the Lidar measurenments of tune $#10 power boller
plume., The results were transmitted to WDOE and (o Port Townsend
paper,

Oon November 13, 1985, the WDOE 1ssueqg Notice and Order of Cival
penalty No. DE B5-769 assertaing a vioclation of WAC 173-400-04u(lU) ang
assessing a fine of $B0C.

Port Townsend Paper Corperacion filed i1ts appeal of this Notice
and Order on pecember 5, 1985,

X1

any conclusion of Law which 15 deemed a Finding ©f Fact 1s hereby
adopted as such.

From these Findings, tne Board comes Lo tnese

CONCLUSIONS OF LAW
I

The RBoard nas jurisdiction over the 1ssues and tne parties.
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I1
WAC 173-405-040(10) applies to ¥XKrafr mill power poilers and
prohibits an average opacity exceedinyg 20% for more than $1x minutes
1N any one hour,
we conclude that tnese standaras wWere exceedea by emissions from
appellant's ¥1l0 hog fuel boiler stack on August 2 and 3, 1985.
111
Appellant's dqefense rests primarily on the assertion tnat tne
Lidar readings dird not follow the prescripea metnod and tnat
conditions were sueh tnat Liwvar could not reliraply be used on the days
10 gueskion, These are essenblally factual concerns wonicn, 48 s$00wWN
by our faindings apove, we were not convinced by. On the contrary, we
were putrsuaded that, desplte some pubfiness and turoulance in tpe
plume, the opacity readings on which the penalties were based were of
the residual plume ano that Lidar's use was proper «nd within tine
specified procedures,
v
We concluce, tneretore, that the assesswent of a4 penalty tor
vioclation of WAC 173-405-040(10) against Pport Townsend paper
Corporation was proper, lwreover, we qecide tnat, 1n lignt of all tne
circunstances, tne amount of the penalty was reasonaple and snpould be
upnela.
v
Ay Fincing of Pact wnicn 18 deemed a Conclusion of Law 15 herepy
sdopted a4s such.
Fror these Conclusions, tne goard enter tnlis
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ORDER

The Notice and Qrder or Civil Pendlty {(No. DE B5-70¥) 1s dtfirmed,

DONE the _23rd day or May, l%ue.
P yION CONTROL HEARINGS BOARD

ﬁylﬁ/uze

: LAHFNCE J. FAYLK, Cnairman
MW

GAYLE ROTHROCK, Vice-Chairman

(Qjm&jt)uibhﬂ

WICK DUFFORD, Lawyer Member
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